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- STATEMENT OF THE CASE
Ronald and Randi McGee, individually and as personal representatives of the

' Estate of Rebecca McGee, have filed a wrongful death complaint against the Schooi
Board of Dallas County. The complaint alleges that a school bus driver‘ employed by
the School Board was negligent by stopbing the schaol bus ridden by Rebecca and
RacheI.M'cGee on the wrong side of the road at an undesignated stop, thus requiring
Rebecca and Rachel to cross six Ianés of traffic to get to their home. While attempting
to cross the street, Rebecca was struck and killed by a vehicle driven by Dana Dalton.

€ .
Ronald and Randi McGee, Rebecca’s parents, seek damages for the Estate and for

themselves individually.

The School Board has filed an answer denying the allegations of the complaint
and raising the affirmative defense of negligence of others not parties to this action as

well as the contributory negligence of Rebecca McGee.



STIPULATIONS REGARDING EVIDENTIARY MATTERS
s Procedgral Matters
N . 1 B F'ederal Rules of Civil Procedure and Federal Rules of Evidence apply.
- - 2 . This case shall be tried on liability only. Should the plaintiffs prevail on
N ., llabllity, vthze'qq'e}sti'on of damages shall be heard by the jury with additional evidence
| andaddltionaljury instructions at a later date.

' 3 All witnesses called to testify who have in depositions identified the
| .éatt_iés.:otherlin.dividuals, or tangible eV_idence can, if asked, identify the same at trial.

) 4 | Each witness who gaﬁe a deposition égréeq under oath at the outset of
hié o r her depositibn to give a full and complete description of all material events and
dccurrenceé and to correct the deposition for inaccuracies and completeness before
sighing the depdsition.

5. All depositions were signed under oath.

6. For this cbmpetition, no team is permitted to attempt to impeach a witness
by arguing to the jury that a signature appearing on the deposition does not comport

with signatures or initials located on an exhibit.

7. Other than what is supplied in the problem itself, there is nothing

exceptional or unusual about the background information of any of the witnesses that

would bolster or detract from their credibility.



8. This competition does not permit a listed witness, while testifying, to.
"invent" an ind_ividual not mentioned in this problem and have testimony or evidence

offered to the court or jury from that "invented" individual.

9. "Beyond the record" shall not be entertained as an objection. Rather,
teams shall use cross-examination as to inferences from material facts pursuant to
National Rules VII(4)(C) and (D) and VIli(5). Any party wishing to file a complaint
concerning a violation of this rule shall use the procedure found in fute Vii(4).

10.  Each party must call the two witnesses listed as that party's witnesses on

the witness list.

11.  All exhibits in the file are authentic. In addition, each exhibit contained in

~ the file is the original of that document unless otherwise noted on the exhibit or as

established by the evidence.

12.  ltis stipulated that no one shall attempt to contact the problem drafter,
Tracy Leduc, about this problem. Contact with the competition officials concerning this

problem must be pursuant to the rules of the competition.

13. 2006 should be the current year in which this case comes to trial.

14.  Presentation and argument on pretrial motions shall be limited to a total
time of sixteen minutes divided equally between the parties as follows: (1) the plaintiffs

shall have four minutes to present any pretrial motions; (2) the defendant shall have



fodr 'mi'n'l.'ltes to respond to the plaintiff's motion(s); (3) the defendant shall have four

- _mlnutes to present any pretrial motions; and (4) the plaintiffs shall have four minutes to

respond to the defendant's motion(s).

14_5.5 Thls competition permits teams to argue additional case iaw and other

B relevant authorlty to support the team's argument on motions and evidentiary issues.

'However no ggdmons or deletions are permitted to the provided jury instructions.

1 6 No team member is permitted to question any-witness or argue to the jury
‘the absence of the remainder of Corey Jackson’s traffic homicide report or the

remainder of Dana Dalton’s cell phone bill.

' :17, The parties agree that there will be no cross-examination or argument

: cbnceming ény discrepancies between the photos in Exhibits A and B and the diagram

in Exhibit C.
Substantive Matters
1. In the State of Lone Star, actions at law in circuit court require that the

controversy exceed the sum of $15,000, exclusive of interest, costs, and attorney's

fees. The Sehool Board has stipulated for purposes of the liability portion of this trial

that the Estate's damages exceed $15,000.

2. Motions to dismiss the complaint and motions for summary judgment

based on sovereign immunity have been denied by the trial court, and no further
motions to dismiss or for summary judgment shall be argued or heard by the trial judge.
3. . The State of Lone Star is a pure comparative negligence state. The jury

shall apportion the percentage of negligence, if any, to the plaintiffs, the defendant, and
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any nonparty alleged by the defendant in its affirmative defenses as being responsible

for the injuries.

4, In the case of Wise v. Pascual, 606 Lone Star 727 (Lone Star 1996), the

Lone Star Supreme Court held that a jury is permitted to consider the liability of a
nonparty, in addition to the liability of the parties, if the defendant has specifically
named a nonparty in its affirmative defenses, has alleged how the nonparty caused or

contributed to the plaintiff's injuries, and has offered evidence to the jury from which a

jury could find negligence on the part of the nonparty.
5. Pursuant to section 768.28, Lone Staf Statutes (2004), the following

applies:

(1) Inaccordance with s. 13, Art. X of the Lone
Star State Constitution, the state, for itself and for its
agencies and subdivisions, hereby waives sovereign
immunity for liability for torts, but only to the extent specified

in this act.

(7)  Notwithstanding the limited waiver of sovereign
immunity provided herein, the state or an agency or
subdivision thereof may agree, within the limits of insurance
coverage provided, to settle a claim made or a judgment
rendered against it, but the state or agency or subdivision
thereof shall not be deemed to have waived the defense of
sovereigh immunity or to have increased the limits of its
liability as a result of its obtaining insurance coverage for

fortious acts.



follows:

7.

T " (9Xa) No officer, employee, or agent of the state or

any of its. subdivisions shall be held personally liable in tort

"or named as a party defendant in any action for any injury or
- damage suffered as a result of an act, event, or omission or

action in the scope of his or her employment or function,

- unless such officer, employee, or agent acted in bad faith or

with malicious purpose or in a manner exhibiting wanton and

' . willful disregard of human rights, safety, or property.

"Se(_:tion 316.172, Lone Star Statutes (2004), provides in pertinent part as

(2)  The driver of a vehicle upon a divided highway

with an unpaved space of at least five feet, with a raised

median, or a physical barrier is not required to stop when
traveling in the opposite direction of a school bus which is
stopped in accordance with the provisions of this section.

(3)  Every school bus shall stop as far to the right
of the street as possible and shall display warning lights and
stop signals as required by the rules of the State Board of
Education before loading and unloading passengers.

Sections 768.16-.26, Lone Star Statutes (2004), constitute the State of

Lone Star's Wrongful Death Act.. In pertinent part, the Act states:

When the death of a person is caused by the
wrongful act, negligence, default, or breach of contract or
warranty of any person or legal entity, and the event would
have entitled the person injured to maintain an action and
recover damages if death had not ensued, the person or
legal entity that would have been liable for damage if the
death had not ensued shall be liable for damages as
specified in this act notwithstanding the death of the person

injured.



The action shall be brought by the decedent's
personal representative, who shall recover for the
decedent'’s survivors and estate all-damages caused by the

injury resulting in the death.

A defense that would bar or reduce the decedent’s recovery
if he or she were the plaintiff may be asserted against the
personal representative.

8. The parties agree and stipulate that the complete cell phone bill, a portion
of which constitutes Exhibit F, was obtained through a valid subpoena issued pursuant
to Federal Rule of Civil Procedure 45 and was served upon Lone Star Wireless for all
records relating to cell number 5655-881-1768. This stipulation may be read to the jury

at the request of either the plaintiffs or the defendant.

9. The parties agree and stipulate that the School Board is responsible for
the negﬁgenc_e of its employees if the negligence occurs wﬁilé the employee is acting
within the scope of his or her employment. The parties also agree and stipulate that
Chris Allman was acting within the scope of his employment while driving the school
bus on October 8, 2004. This stipulation may be read to the jury at the request of

either the plaintiffs or the defendant.



WITNESS LIST

 Witnesses for the Plaintiffs:

1. CoreyJackson - Witness™*
o 2 5' ' Dana Dalton - Witness™
. Witnesses for the Defendant:
.' 1. . Chris Allman - Witness*
| 2. Terry Escobar - Witness™*

Each team must cali witnesses number 1 and 2 listed on its respective witness list.

* This person must be a male.

** This person may be a male or a female.



IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR DALLAS COUNTY, STATE OF LONE STAR

CIVIL DIVISION

RONALD and RANDI McGEE,

individually and as personal
representatives of the Estate
of REBECCA McGEE,

Plaintiffs, Case No. 05-1511

V.

SCHOOL BOARD OF DALLAS
COUNTY,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
Plaintiffs Ronald and Randi McGee, individually and as personal representatives

of the Estate of Rebecca McGee, sue defendant the School Board of Dallas County

and allege:
GENERAL ALLEGATIONS |
1. This is an action for darﬁages that exceed $15,000.
2. Ronald McGee has been a resident of Dallas County, State of Lone Star,



| sin0§'.19§5. |
' 3 . Randl McGee has been a resident of Dallas County, State of Lone Star,
| since 1972, -
v | | ’::: | -4-,.'-"_" _ngendant the School Board of Dallas County is a governmental entity
| orgamzed é'nd having its headquarters in Dallas County, State of Lone Star.
o 5 | Pufsuant to sections 768.28(1) and (3), Lone Star Statutes (2004), the
; SchoolBoard of Dallas County has waived sovereign immunity and has consented to

' Bé sued in this jurisdiction.

| 6. _' The accident at issue in this case occurred in Dallas County, State of
‘Lone Star.
7. On or about October 8, 2004, Chris Allman was an employee of the

School Board of Dallas County.

8. ' Rebecca McGee was a student duly enrolled in the public schools of

Dallas County, State of Lone Star.

9. As a student duly enrolled in the public schools of Dallas County, State of
Lone Star, Rébecca McGee was entitled to transportation between her residence and
Her assigned school provided free of charge by the School Board of Dallas County.

10. - While in the course and scope of his employment with the School Board

of Dallas Cdunty,_ on or about October 8, 2004, Chris Allman was driving a school bus

-10-



owned by the School Board of Dallas County on the public highways of Dallas County,

State of Lone Star.

11. Rebecca McGee was a passenger on the school bus driven by Chris

Allman on or about October 8, 2004.

12. While driving the school bus on which Rebecca McGee was a passenger,
Chris Aliman deviated from the established school bus route, thus resulting in Rebecca

McGee being forced to exit the school bus on the opposite side of a six-lane road from

her home.

13.  While crossing the six-lane road, Rebecca McGee was struck and killed

by a vehicle traveling in the opposite direction from the school bus.

14. Ronald McGee and Randi McGee are the natural parents of Rebecca

McGee, whose date of birth is April 25, 1992.
15. On November 1, 2004, the probate division of the Dallas County Circuit

Court appointed Ronald McGee and Randi McGee as personal representatives of the

Estate of Rebecda McGee.

COUNT | - NEGLIGENCE
16. | Plaintiffs Ronald and Randi McGee, individually, adopt and reaffirm the -

~ allégations of paragraphs 1 through 15 as if fully restated herein.

-11-



o 1 7.;",- By virtue of having assumed the obllgatlon to provide free transportation.
" to |ts students, Defendant the School Board of Dallas County assumed a duty to ensure
_tha_t th_e sgud,ents enrolled in its schools are safely transported between their residences
. and thei'l;r_‘-ls;chool's.
- 4 18 By virtue of having assumed the obligation to provide free transportation
'. '_to lts students. Defendant the School Board of Dallas County has a duty to ensure that
" its scheo[ bus drivers operate the buses safely and in compliance with all school board
i'ulee and poliefes.
B _' 19. By virtue of having assumed the obligation to provide free transportation
}to-its' Stddent, Defendant the School Board of Dallas County has a duty to ensure
| thét the pereons it selects to operate its buses are properly licensed and will

operate the school buses in compliance with all state traffic laws and in compliance

with all board rules and policies.

20. Defendanf the School Board of Dallas County breached one or more of its

duties when it permitted Chris Allman to operate the school bus on October 8, 2004.

-12-



21. As a direct and proximate result of the School Board of Dallas County’s
negligence and/or the negligence of its employee, Plaintiffs Ronald and Randi McGee,
individually, have suffered damages, including, but not limited to, medical and funeral

expenses, lost support and services, and mental pain and suffering.

WHEREFORE Plaintiffs Ronald and Randi McGee, individually, demand

judgment for damages against Defendant the School Board of Dallas Couhty and

demand a trial by jury.
COUNT Il - NEGLIGENCE

22.  Plaintiffs Ronald and Randi McGee, as co-personal representatives of the
Estate of Rebecca McGee, adopt and reaffirm the allegations of paragraphs 1 through

15 and 17 through 20 as if fully restated herein.

23.  As adirect and proximate result of the Schoc.>l Board of Dallas County's
negligence, the Estate of Rebecca McGee has suffered damages, including, but not
limited to, loss of earnings and loss of prospective net accumulations.

WHEREFORE Plaintiffs Ronald and Randi McGee, as co-personal

representatives of the Estate of Rebecca McGee, demand judgment for damages,

-13-



: ag:aiﬁét'..ﬁéfehdant the Schoo! Board of Dallas County and demand a trial by jury.

P tis 20t day o u, 205

A Jo%iwgiford, Esﬁ. :
1004 N. Austin Street.

Armadillo, State of Lone Star 74010
(555) 813-2290

Lone Star Bar No. 115358

Attorney for Plaintiffs

-14-



IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT-
IN AND FOR DALLAS COUNTY, STATE OF LONE STAR

CIVIL DIVISION

RONALD and RANDI McGEE,
individually and as personal
representatives of the Estate
of REBECCA McGEE,

Plaintiffs, Case No. 05-1511

)

)

)

)

)

)

)

V. )
)
SCHOOL BOARD OF DALLAS )
COUNTY, )
)

)

)

Defendant.

ANSWER AND DEFENSES TO COMPLAINT
Defendant the School Board of Dallas Co'unty, by and thfough its undersigned
attorney, files this its Answer and Defenses to the Complaint filed by Plaintiffs and
states as follows:
1. Admit for jurisdictional purposes only.
2. Without knowledge; therefore, deny.
3. ‘Without knowledge;, therefore, deny.

4, Admit.

-15-



5. . Admit
.. 6  Admit for jurisdictional purposes only.
8 Admi.
e _Admit.
| | 10 ~ Admit.
a1 Admi
' 12 'Deny.
13, Admit.
44, Admit
15, Admit
COUNT | - NEGLIGENCE
16. Defendant the Schoql Board of Dallas County realleges its answers to
paragraphs 1 through 15 as if fully set forth herein.
17.  Admit.
18.  Admit
19. Admit.

20. Deny.

-16-



21. Deny.
COUNT Il - NEGLIGENCE

22. Defendant the School Board of Dallas County realleges its answers to

paragraphs 1 through 15 and 17 through 20 as if fully set forth herein.

23. Deny.
AFFIRMATIVE DEFENSES

Defendant the School Board of Dallas County, by and through its undersigned

counsel, asserfs the following affirmative defense to Plaintiffs' Complaint.
First Affirmative Defense

On the date, time, and place set forth in the Complaint, Plaintiffs’ decedent was
negligent and said negligence was the sole cause of Plaintiffs’ damages; therefore,I
Plaintiffs’ claime are barred.

Second Affirmative Defense
On the date, time, and place set forth in the Complaint, the following person(s)

contributed to the injury suffered by Plaintiffs:

1. Dana Dalton was negligent in the operation of his motor
vehicle by speeding and/or failing to maintain a proper
lookout, resulting in the motor vehicle being driven by Dana
Dalton colliding with Plaintiffs’ decedent, Rebecca McGee
and resulting in her death. ‘

-17-



_ CERTIFICATE OF SERVICE
I hereby oertlfy that a true and correct copy of this Answer and Defenses to

Complaint has been furnished by U.S. Mail to Joye Walford, Esq., 1001 N. Austin

| Street Armadlllo State of Lone Star, 74010 on TS 16th day of August 2006.

4

Thomas Stringer, Esq.

1005 E. Memorial Bivd.

Armadillo, State of Lone Star 74010
(813) 555-0660

Lone Star Bar No. 102888

Attorney for Defendant School Board

18-
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DEPOSITION OF COREY JACKSON

Please state your name.

My name is Detective Corey Jackson.

What is your address?

My business address is 360 Central Avenue, Armadillo, Dallas County, State of
Lone Star. Lone Star Statutes do not require me to divulge my home address.

How are you employed?

| am a detective with the Dallas County Sheriff's Department.

How long have you been so employed?

| have been with the Dallas County Sheriff's Department since 1988. | began as
a patrol officer and worked my way up to detective. | have been a detectlve

since October 1996.

Do you work in any special capacity?

Yes. | am currently a traffic homicide investigator, and | have been since 2000.
Doeé that position reduire any special or additional training?

Yes. In 2000, | attended a 40-hour class in traffic homicide investigation. |
attended a 40-hour update class in 2003.

What types of things did you learn in those classes?

A large part of the classes focused on accident reconstruction. We learned’
various methods of estimating the speed of vehicles. We also learned how
physical evidence left at the scene can be used to determine what was
happening just as the accident began to occur, through the accident itself, and
how the vehicles moved after the accident.
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